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STATEMENT OF THE CASE 
A. Nature of the Case. This case involves the transfer and ownership of a Term 
Special Use Permit issued by the U.S. Forest Service for a vacation cabin on Forest 
Service land in Valley County, Idaho. In January, 1983, Bette Arnold, the owner of this 
property, released her interest in the property with the intention of transferring it solely to 
her stepson Ronald Arnold and his wife Dorothy Arnold. Although the Permit was issued 
solely in the names of Ronald and Dorothy Arnold, and Bette, Ronald and Dorothy 
Arnold all testified that there was no intention to give an ownership interest in the 
property to the Sniders, and no agreement to create a trust, the District Court ruled that 
the Sniders presented clear and convincing evidence that Arnolds agreed to hold the 
property in trust for the Sniders' benefit. 
B. Course of Proceedings Below. This case was initiated by the filing of a Complaint 
on November 27,2009. R. p.l. The Arnolds filed a Notice of Removal, Answer and 
Counterclaim on December 30,2009. R. p. 8. the Sniders filed a motion to remand on 
January 26, 2010. R. p. 8. On May 19,2010, the case was remanded by the U.S. District 
Court to the District Court in and for Valley County. R. p. 9. On May 27,2010, Arnolds 
filed their Answer, Affirmative Defenses and Counterclaim. R. p. 10. On June 10,2010, 
Sniders filed their Answer to the Counterclaim. R. Vol. I, p. 51. 
Arnolds filed a motion for summary judgment on August 18,2010. R. Vol. I, p. 
54. The Court heard argument on that motion and issued a Memorandum Decision 
denying the motion on November 4,2010. R. p. 278. The case was tried to the Court on 
November 22 and 23, 2010, and on January 18,2011, the Court issued its Findings of 
Fact, Conclusions of Law and Judgment in favor ofSniders. R. Vol. II, p. 357. 
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Arnolds filed their Notice of Appeal on February 25, 2011. R. Vol. II, p. 373. 
C. Statement of Facts. 
This case involves the ownership of a Term Special Use Permit ("Permit"), 
together with a cabin and other improvements, situated "on .50 acres of land owned by 
the United States Department of Agriculture, Forest Service, described as Lot 2 of the 
Paradise Valley Tract, Valley County, Idaho." R. p. 1. Complaint, par. 3. The Arnold 
family owned the Permit and cabin until October 22, 1982, when Frances D. Arnold died. 
Tr. Vol. II, p.79, 1. 16-19; R. Vol. I, p. 98, Aff. of Ron Arnold, ~ 2. Bette Arnold 
inherited and became sole owner of the cabin and Permit when her husband, Frances D. 
Arnold, died. Tr. Vol. I, p. 82, 1. 14-25; Vol. II,2, p.61, 1.24 - p. 62, 1. 3. 
On January 6, 1983, Bette Arnold signed a form to transfer her interest in the 
Permit and cabin to her step son Ron Arnold and his wife Dorothy. Tr. Vol. II, p.39, 1. 
22 - p. 40, 1. 14. At the time she signed the form, she intended for her property, the cabin 
and Permit, to pass to Ron and Dorothy Arnold alone. Tr. Vol. II, p. 41, 1. 2-4. At the 
time she transferred her interest in the cabin and Permit, Bette did not have a good 
relationship with her step-daughter Mary (Toni) Snider, and did not want her to have any 
ownership interest in that property. Tr. Vol. II, pAl, L.5-9; Vol. II, p. 44, L.19-23; Vol. 
II, p. 70, LA-17. 
Bette Arnold signed the form at her home. At the time she signed the form, no 
other names were on it. Tr. Vol. II, p.66, 1.21- p. 67, L.3; Vol. II, p. 68, L.17-23. After 
Bette signed the transfer application, Ron Arnold and his wife, Dorothy, signed it, and 
then added the Sniders' names to the form. Tr. Vol. II, p.93, 1.18- p. 94, LA; Vol. II, 
p.95, 1.12- p.96, 1.25; Vol. II, p.203, 1.3- p. 204, 1. 1. They did so at the Sniders' 
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request, and solely as an accommodation to them, with the knowledge that the Permit 
would still be issued solely in the Arnolds' name. Tr. Vol. II, p.96, 1.10-18; Vol. II, 
p.204, 1. 2 - p. 205, 1. 4. He told them that this accommodation would not result in the 
Permit being issued in their joint names, and that Bette intended to transfer the cabin and 
Permit solely to the Arnolds. Tr. Vol. II, p. 93,1.6 - p. 96, 1. 6. In February, 1983, the 
Forest Service issued the Permit solely to Ron and Dorothy Arnold. Tr. Vol. II, p. 98,1. 
17-22. 
Upon issuance of the Permit to the Arnolds, Ranger Charles Jones wrote a letter 
to the Arnolds advising them that if they wanted to have other people on title to the 
Permit, that they should prepare a legal document to that effect. Exhibit 2005. The 
Arnolds informed Sniders of the issuance of the Permit in their names and the content of 
the Ranger's letter. Tr. Vol. II, p. 100,1.23 - p. 101,1. 15. However, Ron Arnold did 
not offer to enter into any agreement to share ownership with the Sniders. Tr. Vol. II, 
p.102, 1.1-23. He did not tell them he was holding title to the cabin and Permit for their 
benefit. Tr. Vol. II, p. 104,1.7-8. Nor did he offer to go to an attorney to have an 
agreement drafted. Tr. Vol. II, p. 103, 1. 14 - 16. 
From February 15, 1983 to the present date, the Arnolds have continuously been 
the sole holders of the Permit, which expires December 31, 2028." R. Vol. I, p. 2, 
Complaint, Par. 4; Exhibits 2003,2009, 2012. R. Vol. I, p. 11, Answer, ~ 3. Tr. Vol. II, p. 
98, L.17-22; Vol. II, p.105, L.5 - p.106, 1. 22. Since they acquired ownership ofthe 
cabin and Permit, the Arnolds have shared its use with Sniders because Ron Arnold felt 
that this was consistent with his father's wishes. His decision was not based on any 
perceived legal obligation. Tr. Vol. II, p.104, L. 21-24. 
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Over the past 27 years, Arnolds have allowed Sniders equal use of the cabin, 
which has amounted to approximately twelve (12) weeks each year. Tr. Vol. II, p.1 05, 
L.1-4. Arnolds have never required that Sniders contribute to payment ofthe expenses 
of the cabin as a condition of their use of it, but have accepted some voluntary 
contributions from Sniders over the years. Tr. Vol. II, p.112, L. 7-14. Arnolds assumed 
that Sniders wanted to contribute because they were using the cabin. Tr. Vol. II, p.l13, 
L.14-18. Arnolds' documented expenses for the cabin from 1983 to 2008 totaled 
$35,616.96. Tr. Vol. II,p.131, L. 3-12; Exh. 2077. Toni Snider testified that they paid 1/2 
of the cabin expenses. Tr. Vol. I, p.51, L.14-17. However, Sniders were only able to 
document contributions to cabin expenses totaling $4,437.09. Exh. 4, Tr. Vol. I, p.l17, L. 
17- p.1l8, L.14. She claimed that they only had records for the period 1998-2008 
because their older records were destroyed in a flood in their basement in fall, 2009. 
However, Sniders did not produce any documentary evidence that a flood occurred or 
caused such loss. Tr. Vol. I, p.53, L.23 - p.54, L.3; Vol. I, p.l18, L. 19 - p. 119, L.4. 
During the period that Sniders contributed $4,437.09 to cabin expenses, from 1998 to 
2008, Arnolds' documented expenses for the cabin totaled $20,424.52. Tr. Vol. II, p. 129, 
L.9-14; Exh. 2076 During that 10 year period, Arnolds paid approximately $16,000 over 
and above Sniders' contributions. Tr. Vol. II, p.l29, L.lS - p.130, L. 7; Exh. 2076 
In 2005, Ron Arnold prepared a "Bill of Sale" for Bette Arnold's signature. He did 
so because the Snider's told him that the forest ranger said that something should be in 
the Permit file showing Bette had relinquished the building and structures. Bette 
reviewed and signed the document. Tr. Vol. II, p.114, L.17 - p.116, L.1S, Vol. II, p.117, 
L.22-23; Exh. 2014 
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The document states: 
"I, Bette F. Arnold, sign over and relinquish all ownership and interest of all 
structures and buildings at 103 Paradise Valley Rd., lot #2, Warm Lake, Idaho, to 
Ronald D. Arnold, who is legal lease holder of the property." 
Ron Arnold advised Sniders that Bette had signed this statement, and he mailed 
them a copy of it. Tr. Vol. II, p.119, L.2 - p.120, L.9. At that meeting, Ron Arnold 
reiterated to Sniders that even though the Arnolds were the sole owners of the Permit and 
the cabin, that they would continue to allow them to use it. Tr. Vol. II, p.l19, L.24-
p.l20, L.6. 
In August, 2009, Bette Arnold signed a notarized statement that set out the 
following facts: 
"On January 6, 1983, I Bette Arnold, met with my step son, Ronald D. Arnold. I 
signed a document transferring my rights as permittee for Lot 2, 103 Paradise 
Valley Rd., Warm Lake, Idaho, to him only. His name, Ronald D. Arnold and his 
wife, Dorothy Arnold, were the only names I intended to be on the permit. Any 
names added to the document were added without my knowledge or consent." 
Exh. 2015; R. p. 92, ~ 9. 
In her Affidavit, and at trial, Toni testified that at a lunch in 2009, she and Ron 
discussed Bette's statement. Ron told Toni that Ron and Dorothy were the sole owners of 
the cabin. In response, Toni did not mention anything about an agreement to create a 
trust. Instead, she referred only to the "original signing" of the application form. Tr. Vol. 
I, p.68, L. 10 - 25; R. Vol. I, p. 188~. 16. 
Later, in 2009, Toni Snider invited Bette Arnold and Betty Jean Arnold out to 
lunch. On the way home, Toni Snider asked Bette to sign a statement about the 
ownership of the cabin. Bette got angry because she felt that she was being manipulated 
by Toni, and she refused. Tr. Vol. II, p.44, L.24 - p.45, L.12. 
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The lawsuit was instituted in November, 2009. In January, 2010, Bette Arnold 
executed an affidavit stating that she inherited the Permit and cabin and was the sole 
owner when she signed the transfer application; that she transferred it to her step son Ron 
Arnold and did not impose any obligation for him to share its use with anyone; that she 
signed the 2005 document stating that she relinquished her rights in the cabin and permit 
and transferred her interest to Ron Arnold in 1983; that Mary (Toni) Snider approached 
her after she signed that statement asking her to sign another document about ownership 
of the cabin and permit, but she refused because she had transferred it to Ron Arnold; and 
that Sniders' names were not on the transfer form when she signed it in 1983. R. Vol. I, p. 
90-92. Bette Arnold executed a second Affidavit on October 8, 2010 in which she 
testified that she did not go to Cascade to sign the transfer application, as Toni Snider 
testified in her Affidavit; that she signed the form in her home; that she intended to give 
sole ownership to Ron and Dorothy Arnold alone; that this was consistent with her 
deceased husband's wishes; that Sniders didn't come to see her after the application was 
signed in 1983; that Toni thought she was entitled to everything that Bette and Doyle 
Arnold had; that Toni was rude to her daughter and because of her rudeness, Bette didn't 
want her to have anything after Doyle's death; that she made that decision before 
releasing her interest in the cabin and Permit to Ron in 1983; that Toni asked her to sign 
another document about ownership of the cabin and permit, but she refused; that she did 
not make the statements attributed to her by Toni's friends, Earlene Taylor and Bette Jean 
Arnold. R. Vol. II, p. 272-276. 
Bette signed four documents indicating that she intended to give the cabin and 
Permit solely to the Arnolds; the 2005 bill of sale; a 2009 notarized statement, and two 
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affidavits. In contrast, on at least two occasions, Sniders asked Bette to sign a document 
indicating that she had intended for them to be part owners of the cabin. Each time, Bette 
refused, and on the last occasion, became angry with Toni Snider. Tr. Vol. I, p.l 09, L.5-
14; Vol. I, p.l12, L.ll - p.1l3, L.5. 
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ISSUES PRESENTED ON APPEAL 
A. DID THE COURT FAIL TO PROPERLY APPLY THE CLEAR AND 
CONVINCING EVIDENCE STANDARD IN FINDING THAT SNIDERS 
WERE ENTITLED TO IMPOSITION OF A CONSTRUCTIVE TRUST 
AND PROVED BY CLEAR AND CONVINCING EVIDENCE THAT 
ARNOLDS INTENDED TO CREATE A TRUST FOR THEIR BENEFIT. 
B. WAS THE COURT'S DECISION DEPRIVING BETTE ARNOLD OF 
THE RIGHT TO DISPOSE OF HER PROPERTY AS SHE SAW FIT 
CLEARLY ERRONEOUS BECAUSE IT WAS NOT SUPPORTED BY 
SUBSTANTIAL COMPETENT EVIDENCE. 
Appellant's Brief 11 
III. ARGUMENT 
I. THE COURT FAILED TO PRO PERL Y APPLY THE CLEAR AND 
CONVINCING EVIDENCE STANDARD IN FINDING THAT SNIDERS 
WERE ENTITLED TO IMPOSITION OF A CONSTRUCTIVE TRUST 
AND PROVED BY CLEAR AND CONVINCING EVIDENCE THAT 
ARNOLDS INTENDED TO CREATE A TRUST FOR THEIR BENEFIT. 
A. The Sniders were required to prove their claims 
by clear and convincing evidence. 
The Sniders' Complaint alleges that after Arnolds' acquired the Permit and cabin, 
they entered into an oral agreement with the Sniders for the Arnolds to hold title to the 
property for the mutual benefit ofthe Sniders and Arnolds. R. Vol. I, p. 5, Complaint, ~5.g. 
The Complaint alleges that, "A resulting trust has been created whereby the Special Use 
Permit and the improvements on the property have been and are held by defendants for the 
mutual benefit of plaintiffs and defendants." R. Vol. I, p. 5, Complaint, ~6.a.(i) 
The Court found that Sniders' had presented clear and convincing evidence that 
entitled them to imposition of a constructive trust on the cabin and Permit. R. Vol. II, p. 
368. 
(1994): 
As the court stated in Hettinga v. Sybrandy, 126 Idaho 467,469, 886 P.2d 772, 774 
"Idaho law presumes that the holder of title to property is the legal owner of that 
property. Russ Ballard & Family Achievement Inst. v. Lava Hot Springs Resort, 
Inc., 97 Idaho 572,579,548 P.2d 72, 79 (1976). The Idaho statute of frauds 
requires that all interests in real property must be accomplished through a writing, 
signed by the party granting the interest or that party's agent. I.C. § 9-503. 
Although a trust in real property can arise by implication or operation of law 
without such a writing, I.C. § 9-504, a person claiming ownership through such a 
trust" 'must establish such claim by evidence that is clear, satisfactory and 
convincing.' " Russ Ballard, 97 Idaho at 579, 548 P.2d at 79 (quoting In re 
Capolino's Estate, 94 Cal.App.2d 574, 577,210 P.2d 850,852 (1949»." 
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This Court noted in Bliss v. Bliss, 20 Idaho 467, 119 P. 451 (1911), "The 
proof of intention to establish the trust must be unequivocal." In Erb v. Kohnke, 
121 Idaho 328, 824 P.2d 903 (Idaho App.1992), the Court declared that a resulting 
trust arises only where the parties intent to create a trust may be reasonably 
presumed. The Court went on to state: 
" ... the rule that "[t]here must be clear, cogent, convincing evidence to 
give rise to a resulting or constructive trust." Mollendorfv. Derry, 95 
Idaho 1,5,501 P.2d 199,203 (1972) (citing Shurrum v. Watts, supra)." 
Erb v. Kohnke, supra, at 336 
The court in Hettinga v. Sybrandy, supra at 470,886 P.2d 775, noted: 
"Generally, a resulting trust can arise either (1) where title to property is 
transferred to one party, the trustee, although another party, the beneficiary of the 
trust, paid the purchase price for that property; or (2) where legal title to property 
is transferred by gift or devise, with an apparent intent that the donee or devisee is 
to hold legal title as a trustee in order for the beneficiary of the trust to enjoy the 
beneficial interest in that property. Hawe v. Hawe, 89 Idaho 367, 376, 406 P.2d 
106, 110 ( 1965) (quoting 89 C.J.S. Trusts § 98 at 940)." 
The first circumstance for imposition of a resulting trust could not apply in this 
case. No consideration was paid for the cabin and Permit at issue in this case. Bette 
Arnold transferred them as a gift. Nor did the evidence support the second circumstance. 
Bette Arnold, Ron Arnold and Dorothy Arnold all testified that Bette intended to transfer 
the property to the Arnolds alone. The Sniders did not present any evidence that when 
Bette transferred the property, that she intended that Ron Arnold hold the property in 
trust for the benefit of the Sniders. 
B. There was no clear and convincing evidence of an oral 
agreement to create a resulting trust. 
The Court found that Sniders had proved that there was an agreement to 
create a trust by clear and convincing evidence. R. Vol. II, p. 368. However, the 
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Sniders did not present any undisputed evidence of intent to create a trust, and 
Arnolds presented evidence that they had no intent to give an ownership interest 
to Sniders and no intent to create a trust. Bette Arnold testified that she intended 
to transfer the cabin and Permit to her step-son Ronald Arnold, and that she had 
no intention of giving any ownership interest in her property to Toni Snider. Tr. 
Vol. II, p.4l, L.2-4; Vol. II, p.4l, L. 25- p.42, L.2. She also testified that she 
released her interest in the property in 1983 with the intention of transferring it 
solely to the Arnolds. In statements signed in 2005 and 2009, Bette Arnold 
reaffirmed that she had transferred the property to Ron and Dorothy Arnold alone. 
Exhibits 2014, 2015. In addition to her trial testimony, she presented two 
Affidavits averring these same facts. R. Vol. II, p.90-93; R. Vol. II, p. 272-277. 
Ron Arnold testified that he told the Sniders on several occasions that he 
and his wife, Dorothy Arnold, were the sole owners of the cabin and Permit. Tr. 
Vol. II, p.95, L.12- p.96, L.6. He also testified that he did not offer to enter into 
any agreement to hold the property in trust for the Sniders' benefit. Tr. Vol. II, 
p.l02, L.1-23. Dorothy Arnold testified that she never discussed ownership of the 
cabin and Permit with the Sniders. Tr. Vol. II, p.205, L.22- p.206, L.l. Ron 
Arnold testified that the first time Sniders claimed to be owners of the cabin and 
Permit was at the time the lawsuit was filed in 2009. Tr. Vol. II, p.l 04, L.l 0-12. 
Although Sniders' entire case is based on the claim that Ron Arnold 
entered into an oral agreement with them to hold the cabin in trust for their 
benefit, Toni Snider's testimony about her first confrontation with Ron over cabin 
ownership was entirely inconsistent with that claim. She testified in her Affidavit 
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and at trial that at a lunch in 2009, Ron told her that the cabin was given to him 
and his wife, Dorothy, not jointly to all of them. In response, Toni didn't remind 
Ron about the purported oral agreement to create a trust, or even mention a trust. 
Instead, she referred only to the "original signing over" on the application form. 
Tr. Vol. I, p.68, L. 10-24; R. Vol. I, p. 188, ~ 16. 
Apart from Sniders' inconsistent and disputed testimony, no written 
evidence was presented that Arnolds entered into a trust agreement with Sniders. 
There were no notes, memos, or confirming letters introduced to support the 
Sniders' claims. 
The fact that Sniders' names were added to the Application was not 
evidence of Bette's intent to transfer her interest to them. Bette Snider testified 
that Sniders' names were not on the Application when she signed it. Tr. Vol. II, 
p.68, L.17-23. Steve Snider admitted that they weren't present when Bette signed 
the form and therefore couldn't know whether their names were on the form or 
not. The Court found that Snider's names were not on the Application when Bette 
signed it. R. Vol. II, p. 361, L.1O-12. Sniders offered no evidence establishing 
Bette's intent prior to the time that she signed the Application, except Toni 
Snider's testimony that they all met in Cascade to sign it. Her testimony of that 
meeting was entirely discredited. Tr. Vol. I, p.85, L.25 - p.88, L.17. 
On the other hand, Ron Arnold testified that he talked to Bette about her 
intent to transfer the cabin and Permit to the Arnolds before he obtained the 
papers from the Forest Service. He talked to her again when she signed the form 
in his presence. On each occasion, Bette expressed her intent that the Arnolds 
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would be the sole owners of the cabin and Permit. Tr. Vol. II, p.41, L.2-9; Tr. 
Vol. II, p.87, L.2-9, Tr. Vol. II, p.89, L.24- p.90, L.5. Bette's testimony about her 
intent, at trial and in four documents she signed from 2005 - 2010, was consistent 
with Ron's testimony that she told him she intended to give the cabin and Permit 
solely to the Arnolds. 
Ron called Toni after he talked to Bette and told her that Bette wanted to 
sign the cabin over to him alone. Tr. Vol. II, p.91, L.19 - p.92, L.1. Ron 
explained that he only added Sniders' names as an accommodation with the 
knowledge that it was 'insignificant' and would not result in their names being 
added to the Permit. Tr. Vol. II, p.96, L.1O-18. That testimony was borne out by 
the Forest Service response to the filing. The Forest Service issued the Permit 
only in the names of the Arnolds, as Ron Arnold was informed they would. Tr. 
Vol. II, p.98, L.l7-22. The Court acknowledged that Ron knew this would occur. 
R. Vol. II, p. 362, L. 8-10. 
The Sniders' claim that Ron Arnold orally agreed to hold the property in 
trust for their benefit is based entirely on the content of a conversation between 
Ron Arnold and Toni Snider that occurred during a phone call in February, 1983, 
after the permit was issued in the Arnolds' names. Tr. Vol. I, p.45, L.25 - p. 46, 
L. 6. Toni Snider's story conflicts with Ron Arnold's and Steve Snider's testimony 
on this issue, and there are no notes, memos, or letters confirming Sniders' story. 
Ron Arnold told Toni Snider that the Permit was issued solely in the 
Arnolds' names. He told her that they owned the cabin and Permit, but that they 
would allow the Sniders to use it. He testified that he told her the contents of the 
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Ranger's letter, but that he did not tell her he would hold the property in trust for 
their benefit, or agree to set up a legal entity for joint ownership of the property. 
Ron Arnold denied entering into any type of oral agreement for joint ownership of 
the property. Tr. Vol. II, p.100, L.23 - p.l 04, L.8. 
Toni Snider's testified that Ron offered to draw up an agreement for co-
ownership, but she didn't think it was necessary because she trusted him. Her 
husband, Steven Snider, testified that they met at the Arnold's home, where Ron 
offered in the presence of his wife, Dorothy Arnold, and the Sniders, to have a 
document drawn up. Ron and Dorothy Arnold both contradicted Steven Snider's 
story. Ron Arnold denied that this conversation took place and denies that he ever 
made that offer. Tr. Vol. II, p.102, L.1-8; Tr. Vol. II, p.102, L.18- p.l03, L.16. 
Dorothy Arnold testified that her husband, Ron, never told her he entered into any 
kind of agreement with Toni Snider about ownership of the cabin, and she has 
never heard that claim from the Sniders prior to this lawsuit. Tr. Vol. II, p.205, 
L.5 - p.206, L.1. Ron Arnold testified that the first time Sniders claimed an 
ownership interest in the cabin and Permit was when this lawsuit was filed in 
2009. Tr. Vol. II, p.104, L.10-12. 
In Dunn v. Patrick, 59 Idaho 473, 83 P.2d 471 (1938), the Court 
considered and rejected testimony about a purported oral agreement to create a 
trust that conflicted with the written conveyance, holding that it did not constitute 
clear and convincing evidence sufficient for creation of a constructive trust. The 
Court described the evidence presented by the Plaintiff as follows: 
"The evidence as to the making of an oral agreement or the parties having an 
understanding between them, to the effect that the lands conveyed were to be held 
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in trust for the father and all the children, is shrouded in uncertain, vague and 
indefinite tenns, and, at the very most, merely casual. It was not so deliberate or 
localized as to enable one to confidently assert just what it consisted in or that it 
either preceded or was concurrent or contemporaneous with or subsequent to the 
conveyances and transactions by which the title was passed from the father to the 
sons. On the other hand there is no contention, so far as we can discover, that any 
such agreement or understanding was had between the parties at the time Stewart 
and Alvaro withdrew from the partnership and deeded the other ranches back to 
the father and gave him a bill of sale of their entire interest in the stock and 7-U 
Outfit, which was on October 28, 1933." Id. at 474. 
The Court in Dunn, supra, concluded that there is good reason for the heightened 
evidentiary burden imposed on a party seeking to set aside a conveyance. The Court 
noted: 
"As we understand the statute above quoted, it was intended to prevent just such a 
class of proof and to preclude the possibility of titles becoming subject to the 
capricious memories of interested witnesses. National Bank of Idaho v. Standrod 
& Co., 47 Idaho 93,272 P. 700; Kurdy v. Rogers, 10 Idaho 416, 79 P. 195. The 
statute (sec. 16-503) was enacted to guard against the frailties of human memory 
and the temptations to litigants and their friendly witnesses to testifY to facts and 
circumstances which never happened. Experience had convinced both jurists and 
lawmakers that the only safe way to preserve and pass title to real property is by a 
written conveyance subscribed by the grantor. The beneficial effects of this statute 
would be destroyed if a grantor could come in years afterward and submit oral 
testimony to show that the conveyance was not intended as an absolute grant but 
was only intended to create a trusteeship in the grantee. We are not unmindful of 
the fact that there are certain classes of cases wherein it has been held that this 
statute does not apply, but this is not such a case, nor does it fall within the class 
of cases where the purchase price is paid by one party and the title is taken in the 
name of another, (Pittock v. Pittock, 15 Idaho 426, 98 P. 719; Morrow v. 
Matthew, 10 Idaho 423, 434, 79 P. 196) or a fraud or mutual mistake has 
intervened to the prejudice of a beneficial interest or equity in the realty." Id. at 
475. 
Not only is the Sniders' testimony about the alleged oral agreement 
conflicting and disputed, the content of the Ranger's letter and Sniders' failure to 
act in response to the letter's instructions also undercuts their trust claim. The 
Ranger's letter stated that if they wanted to have multiple owners of the Pennit 
and cabin they should take immediate action to create a legal document. Sniders 
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knew that the Permit had been issued solely in the Arnolds' names. Sniders' knew 
the Ranger wrote a letter advising them to take immediate action. But for 26 
years, Sniders did not pursue the creation or execution of such a document and 
none was ever signed. Sniders didn't even ask to see a copy of the Permit or the 
letter. Toni Snider testified that she didn't think it was necessary. Tr. Vol. I, p.47, 
1.20-24 But Steven Snider said that he talked to Toni about going to a lawyer 
and drawing up something, even after they claim Ron offered to put something in 
writing. Tr. Vol. II, p.20, L.25- p.21, L.15. 
The Ranger's letter is itself strong evidence that there was no oral 
agreement to hold the property in trust. Neither party did anything in response to 
the directive of the ranger's letter to draft a legal document ifthey intended to 
hold the property jointly. Nor is there any writing, whether a note, memorandum, 
letter, or other writing, that refers to the alleged oral agreement. 
The only other evidence Sniders presented in support of their trust claim is 
the fact that Arnolds have allowed them to use the cabin and their contribution to 
reimbursement of cabin expenses. But sharing use of the cabin was never in issue 
between these parties or proof of an agreement to create a trust. Arnolds and 
Sniders had both used the cabin prior to its transfer by Bette, and they simply 
continued using it in the same manner after Bette transferred the cabin and Permit 
to the Arnolds. Ron Arnold testified that he intended to share use of the cabin 
with Sniders, not because of any perceived legal obligation, but because they were 
family, and because that is what his father wanted him to do. Tr. Vol. II, p.l04, 
L.21- p.l05, L.4 
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As for reimbursement of expenses, although Sniders claim that they are ~ 
owners and that Arnolds demanded that they pay their 112 share of cabin 
expenses, the evidence showed that Arnolds never told Sniders how much they 
were actually paying as expenses, or showed them bills. Tr. Vol. I, p.l23, L.23-
p.124, L.14. Sniders contributed less than an 1/8th of the total cabin expenses, (or 
1I5th of the expenses over the 11 year period for which Sniders have any evidence 
of contributions). Tr. Vol. II, p.126, L.18 - p.127, L.1O, Exh. 2080; Tr. Vol. II, 
p.117, L.17- p.l18, L.14; Tr. Vol. II, p.119, L.21-23; Tr. Vol. II, p.l21, L.1-6. 
Arnolds testified that the reason they didn't tell Sniders how much the expenses 
totaled was that they didn't expect Sniders to contribute at all, since they were not 
owners. Tr. Vol. II, p.112, L.7-14, Tr. Vol. II, p.I13, L.14-18. 
Arnolds denied that Sniders ever made an ownership claim, and the 
documentary evidence supports that testimony. If Arnolds knew of Sniders' claim 
when the payments were made, and acquiesced in that claim, Arnolds would have 
required Sniders to contribute their actual ~ share of the expenses. If Arnolds 
knew of Sniders' claim when the payments were made, and disputed that claim, 
Arnolds would have refused to accept any payments from Sniders. But Arnolds 
did not know of Sniders' claim, so they never advised Sniders of the actual total 
cabin expenses, and they accepted amounts from Sniders that were substantially 
less than Yz of the actual expenses, precisely because Arnolds viewed them as 
voluntary contributions. When Sniders asserted their ownership claim for the first 
time in 2009, Arnolds refused to accept any further contributions. Arnolds 
returned both payments made in 2009 and 2010. 
Appellant's Brief 20 
Arnolds actions in allowing Sniders to use the cabin, and in accepting 
voluntary contributions from Sniders, are consistent with the position they have 
taken since 1983 that they were willing to allow Sniders to use the cabin. It is not 
evidence of ownership. Even if Sniders' testimony on this issue were credible, the 
evidence is equivocal because the Arnolds' explanation is equally plausible. 
Permissive use of the cabin or acceptance of voluntary contributions to reimburse 
cabin expenses is not 'clear, cogent, convincing evidence' of the existence of an 
express trust agreement to grant ownership. 
The clear and convincing evidence standard required to establish the 
existence of such a trust is the same standard required to prove a claim of fraud. 
In Matthews v. Boise City National Bank, 40 Idaho 437, 233 P. 998 (1925), the 
Court declared that equivocal evidence is not sufficient to carry that heavy 
burden. 
"Slight circumstances or circumstances of an equivocal tendency, or 
circumstances of mere suspicion, leading to no certain results, are not 
sufficient to establish fraud. They must not be, when taken together and 
aggregated, consistent with an honest intent. If they are, the proof of fraud 
is wanting." (Foster v. McAlester, 114 F. 145, 52 C. C. A. 107; Citizens' 
Bank v. Wilfong, 66 W.Va. 470, 66 S.W. 636; Tischler v. Robinson, 79 
Fla. 638, 84 So. 914.) 
C. Sniders failed to present clear and convincing evidence 
sufficient to impose a constructive trust. 
The Court found that there was a legal basis for imposition of a constructive 
trust in favor of the Sniders. R. Vol. II, p. 368. In order to establish that right, 
Sniders were required to present clear and convincing evidence of fraudulent or 
inequitable conduct by Arnolds in acquiring title to the cabin and Permit. Sniders did 
not present any evidence of such conduct. 
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As the Supreme Court noted in Erb v. Kohnke, supra, at 336, wrongful 
conduct by the Defendant must be present in order to apply the constructive trust 
doctrine. 
"A constructive trust arises where legal title to property has been obtained 
through actual fraud, misrepresentations, concealments, taking advantage 
of one's necessities, or under circumstances otherwise rendering it 
unconscionable for the holder of legal title to retain beneficial interest in 
the property. Davenport v. Burke, 30 Idaho 599,167 P. 481 (1917). 111 
Idaho at 168, 722 P.2d at 477." See also Witt v. Jones, 111 Idaho 165, 168, 
722 P.2d 474,477 (1986) 
Thus, in Shurrum v. Watts, 80 Idaho 44, 324 P.2d 380,385 (1958), the 
Court ruled that the evidence was insufficient to establish a constructive trust 
where it failed to show that the Defendant obtained the property wrongfully. 
"While appellant asserts the creation of a constructive trust, nevertheless 
the evidence fails to show that respondent obtained any of the properties 
by violation of confidence or fiduciary relationship, or other 
unconscionable or fraudulent manner." 
There is no evidence that Arnolds obtained legal title to the cabin and 
Pemlit by any fraudulent or inequitable conduct. The only thing that the Arnolds 
did was to accept a gift of the cabin and permit from Bette F. Arnold, the rightful 
owner of it. That is neither fraudulent, nor inequitable. Bette Arnold testified that 
she intended to transfer the property to the Arnolds. She had a legal right to do 
that. The permit was issued by the Forest Service to the Arnolds as Bette F. 
Arnold intended. 
The Arnolds had a right to retain title to the Permit and had no legal 
obligation to share ownership or use of the cabin with the Sniders. Neither 
Arnolds nor Sniders paid any consideration for the transfer of the cabin and 
Permit. The property was a gift from Bette Arnold. 
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The alternative provisions of Frances Doyle Arnold's will for disposition 
of the cabin and Pennit to Ron Arnold and Toni Snider in the event that his wife, 
Bette F. Arnold, did not survive him, do not make Bette's conveyance of the 
property to Ron Arnold alone inequitable or unconscionable. As the owner of the 
property, she had the right to convey it to whomever she wanted. She was not 
under any legal or equitable duty to convey it to Ron Arnold and Toni Snider. In 
fact, she did not have to convey it to either of them. 
Article I of the Idaho Constitution provides: 
SECTION l.INALIENABLE RIGHTS OF MAN. All men are by nature 
free and equal, and have certain inalienable rights, among which are 
enjoying and defending life and liberty; acquiring, possessing and 
protecting property; pursuing happiness and securing safety. 
The Last Will of Frances Doyle Arnold dictated that title to the property 
pass to Bette F. Arnold. It did. Bette then had a legal right to dispose of it. She 
did. Equity does not authorize the Court to disregard her legal right to transfer her 
property. Nor is the fact that Bette followed her own interpretation of her 
deceased husband's intent grounds to declare inequitable and unconscionable her 
transfer of the property to the Arnolds, or the Arnolds acceptance of that property. 
As the Court noted in Losee v. Idaho Company, 148 Idaho 219, 220 P.3d. 575, 
579 (2009): 
" ... courts do not possess the roving power to rewrite contracts in order to 
make them more equitable. Bakker v. Thunder Spring-Wareham, LLC, 141 
Idaho 185, 191, 108 P.3d 332,338 (2005)." 
The Court found that Ron Arnold told them he would hold title for their 
mutual benefit. That conclusion was rendered on disputed and conflicting 
testimony without any documentary support. that is not clear and convincing 
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evidence sufficient to impose a constructive trust. Sniders did not sustain that 
burden. 
The Court ruled that the Arnolds took advantage of Sniders by holding title to the 
cabin and permit over the past 27 years. That finding is clearly erroneous and not 
supported by substantial competent evidence. Although Arnolds received title to the 
cabin and permit from Bette and had no obligation to share ownership ofthe cabin and 
Permit with Mary Snider, they allowed Sniders equal use of the cabin without requiring 
them to contribute equally to cabin expenses. Tr. Vol. 2, 105/1-4. Arnolds accepted 
voluntary contributions from Sniders, but the amount of those contributions was less than 
1I8th of the total expenses. Sniders established that they contributed $4,400 to cabin 
expenses, while Arnolds documented expenditures of $35,600.00. Tr. Vol. II, p.I27 -
p.I3I. Sniders admitted that Arnolds' summary of their documented cabin expenditures 
was accurate. Tr. Vol. I, p.lI9, L.21-24; Tr. Vol. I, p.I2I, L.2-7. 
II. THE COURT'S DECISION DEPRIVING BETTE ARNOLD OF THE 
RIGHT TO DISPOSE OF HER PROPERTY AS SHE SAW FIT WAS 
NOT SUPPORTED BY SUBSTANTIAL COMPETENT EVIDENCE AND 
WAS CLEARLY ERRONEOUS. 
In January, 1983, Bette Arnold was the sole owner of the cabin and 
Permit. Mary A. "Toni" Snider ("Toni") admitted that Bette not only owned the 
cabin and Permit, but had the absolute right to dispose of it as she wished. Tr. 
Vol. 1 :83/8-18. Bette testified at trial that "she intended to give the property to 
Ron Arnold and his spouse at the time she was presented the transfer form by Ron 
Arnold." Findings of Fact, R. Vol. II, p. 357, L.lI-13. Bette testified: 
"Q. Did you intend to give the cabin to Ron or to Ron and Toni? 
A. To Ron. 
Q. Did you have any intention of giving Toni an interest in the cabin? 
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A.No. 
Q. Are you absolutely certain of that? 
A. I'm sure." Tr. Vol. II, p.4l, L.2-9. 
Bette testified about the reasons for her decision to give the cabin and 
Permit to Ron Arnold alone. She discussed transfer of the cabin and Permit at 
great lengths with her husband, and they agreed that it was to be left to Ron alone 
and he was to have discretion as to its use. Tr. Vol. II, p.43, L.25 - p.44, L.I0. 
She also testified that she had a falling out with Toni in 1983 when Toni came to 
her house while she was working and hauled home things that she wanted. Tr. 
Vol. II, p.45, L.22- p.46, L.1l. She said she was never on a friendly basis with 
Toni. Tr. Vol. II, p.46, L. 16-22. In an Affidavit, Bette had elaborated on her 
animosity towards Toni when she testified that Toni was rude and felt entitled to 
everything that she and Doyle (her deceased husband) owned. R. Vol. II, p. 274, 
~S-1 O. Toni admitted being estranged from Bette. She testified that prior to taking 
her to lunch in 2009, she had not seen Bette for 26 years, -- since 1983. Tr. Vol. I, 
p.SO, L.4-S. 
In addition to her testimony at trial, Bette signed a 2005 Bill of Sale 
confirming that she had transferred the cabin to Ron alone. Exhibit 2014 She also 
signed a notarized statement in 2009 stating that she transferred the permit to Ron 
only, and that she intended only for Ron and Dorothy Arnold's names to be on the 
permit. Exhibit 2015. At trial, Bette testified about the bill of sale she signed in 
2005, and confirmed that the meaning of that document was that she had 
transferred ownership of the cabin to Ron alone. Tr. Vol. II, p.47, L.3 - p.49, L.9. 
Exhibit 3, Exhibit 2015. On cross-examination she testified that the meaning of 
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her notarized statement in 2009 was that Ronald Arnold was to share the use of 
the cabin, but not ownership. Tr. Vol. II, p.67, L.23 - p.68, L. 9. Bette Arnold 
signed two Affidavits, on January 6, 2010 and nine months later on October 8, 
2010. Both Affidavits are consistent with her trial testimony as to her intent to 
transfer the cabin and permit to Ron Arnold alone. R. Vol. II, p. 272 - 276; R. 
Vol. I, p. 90 - 92. Each of these four documents consistently state Bette's intent 
to transfer the cabin and Permit to Ron Arnold. All of her written testimony, and 
the 2005 and 2009 written statements were entirely consistent with her trial 
testimony on these issues. 
Not only was Bette Arnold's testimony at trial consistent with her four 
prior written statements, but contrary to the Court's finding, she also demonstrated 
a good memory of all of the important facts to which she testified. These included 
the foHowing: 
1. She did not go to Cascade to sign the form. Tr. Vol. II, pA2, L.ll- pA3, 
L.1. 
2. She was probably home when she signed it. Tr. Vol. II, pAO, L.12 - 14; 
Tr. Vol. II, p.66, L.21 - p.67, L.3. 
3. She had no discussion with the Sniders at the time the transfer 
application was signed in 1983. Tr. Vol. II, p.42, L. 7 -10. 
4. No other names were on the application when she signed it. Tr. Vol. II, 
p.68, L.17-23. 
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4. She had extensive discussion with her husband prior to his death about 
what was to happen with the cabin, and they agreed to leave it to Ron and give 
him discretion as to its use. Tr. Vol. II, p.4l, L.5-9. 
5. She said she was absolutely certain she had no intention of giving Toni 
an interest in the cabin. Tr. Vol. II, pAl, L.5-9, Tr. Vol. II, pAl, L.25 - pA2, L.2. 
6. She did not have a good relationship with Toni, stemming in part from 
Toni coming to her house with a trailer while she was at work and taking items 
that Toni wanted without Bette's consent. Tr. Vol. II, pA4, L.19 - 23; Tr. Vol. II, 
p.69, L.17 - p.70, L.17. 
7. She described her discussion in 2009 following lunch with Toni in 
detail. Tr. Vol. II, p.50, L.25 - p.5l, L.18. 
Bette's testimony was corroborated by other witnesses. Ron and Dorothy 
Arnold testified that the application was typed in the Arnold's home and Bette 
signed it in her home, before the other names were typed on the form and before 
anyone else signed the form. Tr. Vol. II, p.89, L.24- p.91, LA; Tr. Vol. II, p.201, 
L.2-9; Tr. Vol. II, p. 202, L.I- p.203, L.l2. Steven Snider's recollection agreed 
with Bette's. He testified that Bette's signature was on the form when he and Toni 
went to Ron and Dorothy Arnold's house to sign the form. Tr. Vol. I, p.l40, L.23 
- p.141, L.6. He also testified that Bette did not sign the form in Toni's presence. 
Tr. Vol. II, p.15, L.24- p.16, LA Toni Snider confirmed Bette's testimony about 
their estranged relationship. Tr. Vol. I, p.79, L.3-18. 
The Court ignored Bette Arnold's clear and consistent testimony in order 
to reach the opposite conclusion. The Court rejected Bette's stated intent and in 
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the face of her adamant testimony that she did not intend for Toni to acquire an 
ownership interest in the cabin and permit, the Court ruled that Bette was simply 
confused by old age and feeble memory; that she in fact intended the opposite 
when she signed the transfer application, -- to give the cabin to both Ron and 
Toni. The only evidence for this conclusion is the impeachment testimony of Toni 
Snider and two of her close friends, who said that Bette made other statements 
about her intent to transfer the cabin. This impeachment evidence was not 
sufficient to set aside Bette's consistent trial testimony, her two affidavits and the 
two statements she executed over a period of five years from 2005 - 2010. The 
Court's decision to disregard Bette's stated intent on the disposition of her own 
property without compelling evidence as to her actual intent is a travesty that 
denied her constitutionally protected right to dispose of her property as she 
wished, and not as the Court deemed appropriate. 
The Court discarded Bette's testimony on questionable grounds: (1) her 
age and poor memory, (2) prior statements testified to by two of Toni Snider's 
good friends and Toni herself, and (3) Ron Arnold's financial help to Bette in 
2010. At the same time, the Court ignored good reasons for rejection of Toni 
Snider's testimony. Bette's testimony about the execution of the transfer 
application was entirely accurate -- contrasted with the complete inaccuracy of 
Toni Snider's testimony about that event. Toni Snider testified that the transfer 
form was signed in Cascade at the Rangers office with everyone, including Bette 
present. Tr. Vol. I, p.44, L.23-5. Toni signed an affidavit providing details about 
the trip to Cascade and execution ofthe document, including leaving the 
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document with Ranger Jones. Tr. Vol. I, p.8S, L.S - p.90, L.8 Bette filed an 
Affidavit in response that included the following pointed reply to Toni: 
liThe statement of Mary Snider (who I refer to as "Toni") indicating that I, 
Ron and Dorothy and the Sniders all met with the Forest Service personnel 
in Cascade to jointly sign the application for transfer of the permit is an 
outright lie. It absolutely never happened. I have not been to Cascade since 
the death of my husband in 1982. We never met as a group anywhere or 
anytime. 1I R. Vol. II, p. 273, '3. 
Toni Snider's story was completely discredited when Ron Arnold filed a 
Second Affidavit responding to Sniders' claim that the form was typed by the 
Forest Ranger at the Cascade ranger station. Ron testified that the application was 
typed on the Arnold's typewriter and he submitted another document Dorothy 
Arnold typed on it to prove that fact. R. Vol. II, p. 261-264. 
To cover herself at trial, Toni testified that she was mistaken, and that she 
and her husband, Steve, had disagreed with her version of the facts from the 
outset of the case. Notwithstanding their disagreement over this most important 
fact in issue, only her version of the events was submitted to the Court in the form 
of an affidavit, and the Court adopted Toni's version in its Order denying 
Summary Judgment. Tr. Vol. I, p.44, L. 7 - pAS, L.l; Tr. Vol. I, p.84, L.22 - p.86, 
L.19; Tr. Vol. I, p.87, L.17- p.88, L.17; R. Vol. I, p. 184, ,4; R. Vol. II, p. 279, L. 
11-19. 
Bette contradicted Toni Snider's claim that they all went to Cascade to 
sign the form in 1983. Tr. Vol. II, p.42, L.ll- p.43, L.1. Bette had a clear 
recollection that she had never seen Toni at the Ranger's office at any time after 
Doyle died, and had been to Cascade only once with close friends since her 
husband died in 1982. Tr. Vol. II, p.42, L. 11- p.43, L.l. Steven Snider's 
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recollection was consistent with Bette's, but in conflict with Toni's. He testified 
that Bette's signature was on the form when he and Toni went to Ron and 
Dorothy Arnold's house to sign the form. Tr. Vol. I, p.140, L.23 - p.141, L.6. He 
disagreed with Toni about where the papers were signed. Tr. Vol. II, p.l2, L.18-
p.l3, L.25. He testified that Toni was also mistaken in her claim that Bette signed 
the paper in their presence. Tr. Vol. II, p.l5, L.24- p.l6. L.4. 
Apart from her obvious self-interest in the outcome of the case, Toni 
Snider's credibility should have been questioned after she admitted resigning her 
position at the Kuna School District when she learned that police had a videotape 
of her taking money out of the school's vault. Tr. Vol. I, p.79, L.3-18. 
Toni Snider also testified inconsistently at trial when she said that Sniders 
contributed payment for half of the cabin expenses. Tr. Vol. I, p.53, L.l7-22. She 
later admitted that they could only document $4,437 in payments although the 
Arnold's total expenses for that period were $20,424.00, and Arnold's total 
expenses were $35,616.96. Tr. Vol. I, p.l19, L.21-23; Tr. Vol. I, p.121, L.2-7. 
She then recanted her prior testimony, and said she didn't know if they paid half, 
but they paid only what they were told to pay. Tr. Vol. I, p.l23, L.23 - p.124, 
L.14. 
The Court's findings adopt both versions of Toni Snider's testimony, even 
though it made no rational sense. On the one hand, the Court found that Arnold's 
demanded that Snider's pay half of the expenses, and on the other, that Arnolds 
didn't tell Snider's how much their half was, which excused Snider's failure to pay 
half. 
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The Court alluded to bias, noting that "There was testimony that Ron 
Arnold had recently assisted Bette Arnold with her fmancial affairs, in 2010, for 
which she was very grateful and the court will find that this has had an impact on 
her credibility as well." R. Vol. II, p. 360, L.18-20. In other words, the Court 
inferred that Bette was not testifying truthfully when she said that she gave her 
property to Ron in 1983 because in 2010, Ron helped her. That reasoning would 
invalidate the testimony of virtually any family member or friend in any case. The 
record simply does not support this conclusion. Bette's testimony was that Ron 
had helped her over the last two months. Tr. Vol. II, p.53, L.22 - p.54, L.2. She 
clarified that his assistance was minimal. He was present when she talked to 
people who 'tried to overcharge me for things.' Tr. Vol. II, p.73, L.l 0-20. There 
was no testimony that Ronald Arnold had any other involvement in Bette's affairs. 
Moreover, the Court's finding wholly ignores the fact that Bette's trial 
testimony was entirely consistent with her earlier statements in her two prior 
affidavits, as well as the documents she signed in 2005 and 2009. She did not 
have a change of heart, or a change of story, unlike Toni Snider. 
The Court reference to Bette's poor memory was with reference to a 
conversation with Ron Arnold in 1983. The Court said Bette didn't remember 
whose names were on the application when she signed the form. That finding 
apparently comes from a strained construction of the following testimony of Bette 
on cross examination: 
"Q. Okay. So - but you don't remember whether any other names were on 
the document when you signed it, right? 
A. No, I can't remember that exactly. 
Q. Okay. 
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A. They certainly weren't there when I signed the paper. I know that." 
Tr. Vol. II, p.68, L.17-23. 
The Court's finding is unwarranted in light of the fact that Bette's 
testimony was accurate. It was corroborated by Ron and Dorothy Arnold's 
testimony that the other names were added to the form after Bette signed it, and, 
in fact, the Court made a fmding that the other names were added after Bette 
signed it. R. Vol. II, p. 361, L. 22-25. 
The Court relied on the testimony of two of Toni Snider's good friends in 
finding that Bette made "prior statements that she was giving the cabin to both of 
her late husband's children." R. Vol. II, p. 360, L. 15-16. Earlene Taylor, who 
claimed to have heard a statement made at a quilting session in 1983, testified that 
she and Toni Snider both lived in Kuna, were social friends and went to yard sales 
together. She had no relationship with the Arnolds. Tr. Vol. I, p.9, L.1 0 - p.1 0, 
L.7. Betty Jean Arnold, who claimed to overhear Bette's response to Toni's 
question about the cabin from the back seat of Toni's car in 2009, admitted she 
had a close relationship with Steve and Toni Snider. She testified that she and 
Toni Snider go grocery shopping together and do things together at least once a 
week, and she used to be Steven Snider's secretary. Tr. Vol. I, p.30, L.5 - 22. 
Moreover, she admitted that Bette sounded mad at Toni, and that afterwards, Toni 
was in tears. Tr. Vol. I, p.33, LA-21. She also admitted that: 
"I was sitting in the back seat. And with the road noise and the car noise 
and with my age, my ears going bad, no, I didn't really hear. Maybe a 
word or two now and then, but I really didn't hear the discussion." Tr. Vol. 
I, p. 32, LA-7. 
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In her second affidavit, Bette denied ever making any such statements. R. 
VoL II, p. 275, ~~ 13, 14. She also testified about the 2009 discussion with Betty 
Jean Arnold: 
"A. Well, she called up - after I hadn't spoken to her for at least two to 
three years, she called up and was real nicey-nice to me and wanted to take me 
out to lunch. And when I hesitated, she said, well, she was going to bring Betty 
Jean and take us both out to lunch. So I said okay, and we went to lunch. 
And on the way back home, about halfway home, she wanted me to sign 
papers. And I realized I was being manipulated, and it made me very angry. And I 
flat refuse -
Q. Okay. 
A. -to have anything to do with it." Tr. Vol. II, p.45, L.1-12. 
Bette testified about her statement to Toni in 2009: 
"Q. Do you recall what you said in response to her? 
A. I told her I wouldn't sign it, that 1'd already signed papers for Ron and 
for him to have the cabin, and that's the way it was. 
Q. Okay. Did you say you'd signed papers to Ron? 
A. Yes. 
Q. Okay. Betty Jean has testified in this case that you used the term you 
signed it to 'you kids', you gave the cabin to 'you kids.' 
A.No. 
Q. Do you recall that? 
A. No, I didn't say that. 
Q. Okay. Have you ever said to anybody, to your recollection, that you 
gave the cabin to, quote, 'you kids. T' 
A. No. 
Q. Would that be consistent with your understanding of what you did with 
the cabin? 
A. Yes. I - I gave it to Ron to do with - use his discretion about sharing 
it. " 
Tr. Vol. II, p.51, L.7 -p.52, L.1. 
The evidence presented to discredit Bette Arnold's testimony was not 
substantial, competent evidence and the Court's decision to completely disregard 
her testimony was clearly erroneous. 
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CONCLUSION 
For the reasons set out herein, Respondents respectfully request that this Court 
reverse the judgment ofthe District Court. 
Dated: September 7, 2011 
Christ T. Troupis 
Attorney for Appellants 
Ronald D. Arnold and Dorothy A. Arnold 
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